IMMAMSATKA
00 yroJIOBHO# 0TBETCTBEHHOCTH 32 MOJIyYeHHe U a4y B3ITKH U Mepax
aIMUHUCTPATUBHOH OTBETCTBEHHOCTH 32 He3aKOHHOE BO3HATPaKIEeHHUE OT
HMEHH IPUAHYECKOro JuIa

I. OBIIME ITOJIOKEHUSA

Hacrosmass mamsitka paspaboraHa Ha ocHoBe OO030pa peKOMeHIalui 1o
OCYILIECTBIICHUIO KOMIUIEKCA OPTaHW3aLlUOHHBIX, PA3bICHUTEIBHBIX U UHBIX MEP
[0 HEIONYIICHUIO JOJDKHOCTHBIMH JIMLIAMU IIOBEACHUS, KOTOPOE MOKET
BOCIIPUHUMATHLCS OKPYXKAIOIIMMHU KaK OO€IIaHue J1auyu B3SATKH WIH MPEJI0KEHNE
JIa4¥ B3STKU JINOO KaK COTJIACHE MPUHATH B3SITKY WM KaK Mpoch0a O J1ayue B3STKH,
IMOATOTOBJICHHOIO Ha OCHOBE MarepuajioB MuHHCTEpPCTBa TpyJa M COLMAJIbHOU
3amuThl Poccuiickoit dexneparuu, ogoOpeHHbIX perieHueM npesuauyma CoBera
npu IIpesnnenre Poccuiickonn ®denepanyu Mo NPOTUBOACUCTBUIO KOPPYILUU
(mynkt 4 pazgena 4.1 mpotokona ot 05.06.2013 Ne38) u  monoxeHui
[Tocranosnenus [Inenyma Bepxosaoro Cyzna Poccniickont @enepannu ot 09 uromns
2013 No24 «O cyneOHOUM mpakTHKE MO JAejiaM O B3ATHHYECTBE U 00 HHBIX
KOPPYILIMOHHBIX MPECTYIIIICHUSIX

[TamaTka cOmepKUT CBEACHHS O TNPUMEHEHMH MEp  YrOJIOBHOM
OTBETCTBEHHOCTH 3a IIOJIyYEHHE W Jady B3SITKM U MEP aIAMHHUCTPATUBHOU
OTBETCTBEHHOCTH 334 HE3aKOHHOE BO3HATPAKICHUE OT UMEHU IOPUINYECKOTO JIMLIA.
B IlamsaTke Takxke IPUBEAECHBI OCHOBHBIC NOJIOKEHUS HOPMATUBHBIX IIPABOBBIX
AKTOB, PETYJIUPYIOLINX BOIPOCHI IPUMEHEHUSI OTBETCTBEHHOCTH 34 MOJIyYCHUE U
Jlady B3SATKHA U HE3AKOHHOI'O BO3HAIPAXICHHUS.

II. IOHATHE B3ATKHU U CAHKIIUU.

®enepanbHbIM 3akoHOM OT 04.05.2011 Ne 97-D3 «O BHeCEHUU U3MEHEHUH
B YronoBHbIl konekc Poccuiickoin @enepannu nu Kogexke Poccutickoit @enepanuun
00 aJIMUHHUCTPATUBHBIX TMPABOHAPYIICHUSIX B CBA3UM C COBEPIICHCTBOBAHUEM
roCyapCTBEHHOTO YMPaBIICHUS B 00JIACTH MPOTUBOJCHCTBUS KOPPYIIIMN» BHECEH
P U3MEHEHUM, HAaNpaBlIEHHbIX Ha pEIICeHHE KOHIENTYyalIbHBIX MpoOJeM B
obmacTu 60pBOBI ¢ KOppyHIMEH, KOTOphIe BCTynuiau B cuiny 17.05.2011.

CornacHo YronoBHoMy kojiekcy PO (nanee — YK P®) ¢ yuetom uzMeHeHui
U3 YHuclia YrOJOBHO HAKa3yeMbIX ACSHUM KOPPYHIIMOHHON HANpaBJICEHHOCTH, 32
COBEpIICHUE KOTOPHIX YCTAHOBJIEHA OTBETCTBEHHOCTh, MOXHO BBIJCIUTH
CIIEYIOIIHE:

1) KomMepuecknii moaKyn - HE3aKOHHBIE TIEpeayda JIUILY, BHITOTHSIOIIEMY
yhpaBieHuYeckue (YHKIMM B KOMMEpPYECKOMW WM WHOM OpraHu3aluu, JEHET,
IEHHBIX OyMar, WHOTO HMYIIECTBA, OKa3aHUE €My YCIYI HMYIIECTBEHHOTO
XapakTepa, NPENOCTABICHUE HWHBIX HWMYIIECTBEHHBIX IIPpaB 3a COBEPLICHUE
nevctBuil (0e3neiicTBUE) B MHTEpecax MAIOLIEro B CBA3U C 3aHUMAEMBbIM 3TUM
JIUIIOM CITy>K€OHBIM moJioxkeHueM (cratbs 204 YK PO).
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Haxazvieaemes wmpagom 6 pazmepe om 10-kpamuou 0o 50-xpammoii
CYMMbL KOMMEPUeCcKo20 NOOKYNA C JUlleHUueM npasa 3aHUMAams OnpeoeeHHbvle
O0JIHCHOCMU UIU 3AHUMAMBCS ONPEOeNeHHOU 0esimelbHOCMbI0 HA CPOK 00 08VX
Jlem, b0 ocpanudeHuem c800600bl Ha CPOK 00 08YX Jiem, MUbO NPUHYOUMETbHLIMU
pabomamu Ha cpox 00 mpex aem, b0 TueHuem c800600bl Ha MOM JHce CPOK.

2) Iosy4yeHue B3AAITKH - IOJYYEHUE [IOJDKHOCTHBIM JIMIOM WIIM 4epes
MOCPETHNKA B3ATKH B BHJIC JCHET, IICHHBIX OyMar, HHOTO UMYIIECTBA JIMOO B BHJIC
HE3aKOHHBIX OKa3aHUsl €My YCIYT MMYIIECTBEHHOTO XapakTepa, MPeIOoCTaBICHUS
WHBIX UMYIIECTBEHHBIX TPAB 3a COBEPIICHHUE JeHCTBUM (Oe37eiiCTBHE) B MOJIb3Y
B3STKOJATEINS WM MIPEACTABISIEMBIX UM JIMII, €CJIM TaKue NeUcTBus (Oe3eicTBIE)
BXOJISIT B CIY)KE€OHBIC MOJHOMOYHS JTOJDKHOCTHOTO JIMIa JIMOO €CIIM OHO B CHITY
JOJDKHOCTHOTO ~ TIOJIOKEHHUSI  MOXET  CIOCOOCTBOBATh  TaKUM  JICHCTBUSIM
(Oe3meiicTBUIO), a paBHO 3a OO0IEe MOKPOBHUTEIBCTBO WIIM IMOMYCTUTEIHCTBO IO
ciyx0e (ctatbst 290 YK PD).

Haxasvisaemea wmpagom 6 pazmepe om 25-kpamuoti 0o 50-xpamuoti
CYMMbL 63AMKU C JTUUIEHUEM NpAad 3aHUMAMb OnpeoeneHHvle OOINCHOCMU UTU
3AHUMAMbCS  ONPEOeIeHHOU 0esmelbHOCMbI0 HA CPOK 00 mpex Jjem, Jubo
NPUHYOUMENbHBIMU pPAOOMAMU HA CPOK 00 HNAmMU Jem ¢ JulleHuem npasa
3aHUMamb  onpeodeneHHvle  OOJHCHOCMU UMY  3AHUMAMbCS  ONpPeOeneHHOl
0esimeNIbHOCMbIO HA CPOK 00 mpex Jiem, U0 Juuenuem c60000bl Ha CPOK 00 mpex
nem co wmpaghom 6 pazmepe 20-KpamHou CyMmbl 83MKU.

3) Jlaya B3ITKH - [a4ya B3SITKU JIOJDKHOCTHOMY JIMIY, UHOCTPAHHOMY
JOJDKHOCTHOMY JIMITy JUOO JIOJDKHOCTHOMY JIUIYy MYOJIMYHOM MEXKIyHApOJIHOU
OpraHu3alMy JUYHO UK Yepe3 nocpeanuka (ctathbs 291 YK PO).

Haxaszvisaemesa wmpagom 6 pazmepe om 15-kpamnoii 0o 30-kpamuoti
CYMMbL 835MKU, TUOO NPUHYOUMETLHBIMU PAOOMAMU HA CPOK 00 mpex aem, aubo
JumeHuemM c80000bl Ha CPoK 00 08YX Jjem co wmpaghom 6 pasmepe 10-kpammoii
CYMMbl 835MKU.

4) MocpeaHn4YecTBO BO B3SITOUHHYECTBE - HEIOCPEICTBEHHAs Iepeaayva
B3STKA 110 TIOPYYCHHUIO B3SITKOMATENS WM B3ATKOMOJydaTeas JHMOO WHOE
CIIOCOOCTBOBAHME B3SITKOAATEIIO U (MJIM) B3STKOMOJIYYATEI0 B IOCTHKEHUHU JTHOO
peanu3aniy COTJIAIICHHWS] MEXKIy HHMH O TIOJyYeHHH U Jade B3SITKA B
3HAUUTENBHOM pa3Mepe (ctatbs 291.1 YK PD).

Haxasvisaemea wmpagom 6 pazmepe om 20-kpamnoii 0o 40-kpamuoii
CYMMbL 3AMKU C JTUULEHUEM NPAa 3AHUMAMb OnpeoeieHHble OOJNCHOCMU UIU
3AHUMAMbCSL  ONPeOeNeHHOU O0esMelbHOCMbI0 HA CPOK 00 mpex Jem Jubo
Jumenuem c800600vl Ha CpoK 00 namu jem co wmpagom 6 pazmepe 20-kpamuou
CYMMbl 835MKU.

[Ipu sTOoM B BbIIeyka3aHHBIX cTaThax 290, 291 u 291.1 YK P®:

- 3HAYUTEIbHBIM Pa3MEpPOM B3SITKH MPHU3HAIOTCS CyMMa J€HEr, CTOMMOCTh
HEHHBIX OyMmar, MHOTO HMYIIECTBA, YCIYr HUMYIIECTBEHHOTO XapaKTepa, WHBIX
UMYIIECTBEHHBIX MPaB, MpeBbIIIalomue 25 ThiC. pyo.;

- KpYIHBIM pa3MepoM B3ATKH - npeBbImarommue 150 teic. pyo.;

- 0c000 KPYIMHBIM pa3MepOM B3SITKH - TpeBbIatonme 1 MiH. pyo.
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Tak xxe YK PO nonomHuics MmoJioKEHUEM, B COOTBETCTBUU C KOTOPBIM 3a
KOMMEPUYECKHAN MOJKYI, Jayy B3STKH, MMOJTYYEHHE B3SITKH M MOCPEIHUYECTBO BO
B35ITOUHUYECTBE yCTaHaBIUBalOTCs wTpadsl B pazmepe A0 100-kpaTHON CyMMBbI
KOMMEPUYECKOTO IMOJKYIa WIH B3ITKU, HO He Oosiee 500 miH. py0. (4.2 c1.46 VK
PD).

Kpome Toro, B cpaBHeHHMM C paHee AeWCTBymomed penakuuert YK PO
cratbsimu 204 «Kommepuecknid noakyn» u 291 «/laya B3ATKW», COIVIACHO
KOTOpPOW  JIMIla, COBEPUIMBIIME JaHHbIE MPECTYIUICHUS OCBOOOXKIAINUCH OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM HMEJIO MECTO BBIMOTATENIbCTBO WIIM  JIMIIO
J10OPOBOJIBHO COOOIINIIO OpraHy, UMEIOIIEMY MPaBoO BO30YAUTH YTOJIOBHOE JIETIO, O
nade B3ATKU (IIOJAKYIIE), TO U3MEHEHUS PACUIUPUIU nepedeHb 00Cmoamenscma,
mpeoyouwux 0c6000coeHus om y201068H0I omeemcmeeHnocmu. Jluyo moicem
Obimb  0C6000d1COEHO  OM  OMEEMCMEEHHOCMU, «eClU OHO  AKMUGHO
CnocoOCme0sano packpvlmuio u (Uiu) paccie008anuio nPecmynieHus.

B wactu 5 cratem 291.1 YK PO® ycraHOBiieHa OTBETCTBEHHOCTH 3a
oOelllaHue WIH TPeasoKeHHE IMOCPEeIHUYECTBa BO B3ATOUHHMYecTBe. CaHKIUH,
MPEyCMOTPEHHBIE TIATOW U nepBor yactsimu ctatbu 291.1 YK PO, noka3biBaror,
YTO OOCIIAaHWE B3STKU WIM MPEIIOKEHUE MOCPEAHUYECTBA BO B3SITOUHUYECTBE
3aKOHOJIaTEILCTBOM ~ MPHU3HAIOTCS 0OoJiee OMacHbIMHM, HEXEIU COOCTBEHHO
MTOCPETHUYECTBO.

Tak ke B cuily HM3MEHEHUHU MOJy4dyWsia MHOE cojepkaHue cratbs 19.28
«He3akoHHOe BO3HArpakieHue OT HMeHH wpuauyeckoro Jui» Koaekca
Poccuiickoii @enepaunu 00 AIMHHUCTPATHBHBIX NPABOHAPYIICHUAX,
YCTAaHABJIMBAIOIIAS  AJMUHHCTPATUBHYIO OTBETCTBEHHOCTh 33 HE3aKOHHYIO
nepenavy, NpeiokKeHHue Wi oOellaHue OT HUMEHHM WIM B HHTepecax
IOPUJIMYECKOTO  JIMIA  JOJDKHOCTHOMY  JIMILY,  JIMIY,  BBIIOJIHSIOIIEMY
yHOpaBieHUYEeCKHE (DYHKIMH B KOMMEPUYECKOW WJIM MHOW OpraHu3aldH, LEHHBIX
OyMar, MHOTO HMMYIIECTBA, OKa3aHWE €My YCIyr HMMYIIECTBEHHOI'O XapakKTepa,
IIPEJOCTABICHNE HMMYIIECTBEHHBIX IIPaB 3a COBEPUICHHWE B HHTEPECax JAHHOIO
IOPUJIMYECKOTO  JIMOA  JOJDKHOCTHBIM — JIMIOM,  JIMLIOM,  BBINOJHSIOIIUM
yhpaBiieHYeCKUEe (QYHKIUA B KOMMEPYECKON WJIM WHOW OpraHu3aluu, ACHCTBUSA
(Oe3meicTBUS), CBA3AHHOTO C 3aHMMAEMbIM HMH CIIY>)KEOHBIM TMOJIOKEHUEM,
glleyem Halodcenue AOMUHUCMPAMUBHO20 wWmpagda Ha 0puoUdecKux Juy 6
pazmepe 00 3-KPpamHoU CyMMbl OEHENCHbIX CPEeOCm8, CHOUMOCMU YEHHbIX bymae,
UHO20 UMyWecmea, yciye UMyWecmeeHHo20 XapaKkmepd, UHbIX UMYUeCmEeHHbIX
npas, He3aKOHHO NEePeOaHHblX UMY  OKA3AHHLIX U0  00ewaHuvlx  uiu
NPeOOAHCEHHBIX OM UMEHU I0PUOULEeCKO20 TUyd, Ho He MeHee | MaH.pyo. pyoneli ¢
KOH@ucKayueli oeHee, YeHHbIX OyMae, UHO20 UMYWeCcmsed Ui CMOUMOCmU YCiye
UMYWECMBEHHO20 XapaKkmepa, UHbIX UMYWEeCMEEeHHbIX NPAs.

Te e IelCTBHS, COBEPIICHHBIE:

- B KPYNHOM pa3Mmepe (CymMMa JIeHEer, CTOMMOCTb I[EHHBIX OyMmar, WHOTO
MMYLIECTBA, YCIYyTI MMYIIECTBEHHOIO XapaKTepa, MHBIX MMYIIECTBEHHBIX IIPaB,
npeBbllIaronme 1MiH. py0.), BIEKYT HaJIO)KEHUE aJIMUHUCTPATUBHOTO mTpada Ha
IOpUAMYECKUX JUL 110 30-KpaTHOro pa3Mepa CyMMBI JIEHEXKHBIX CpEJICTB,
CTOMMOCTH II€HHBIX OyMar, HMHOIO HMYILECTBA, YCIyI HMYIIECTBEHHOIO
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XapaKTepa, UHbIX UMYIIECTBEHHBIX MPaB, HE3aKOHHO MEPEJAHHBIX MM OKa3aHHBIX
J1M00 OOCMIAHHBIX WM TMPEUIOKEHHBIX OT MMEHHU IOPUIUYECKOTO JIMIA, HO HE
MeHee 20 mMiiH. py0. ¢ KOHQUCKalMel AeHer, [EHHbIX Oymar, HHOr0 UMYIIECTBa
WM CTOMMOCTH YCITYT UMYIIECTBEHHOTO XapaKTepa, MHBIX UMYIIIECTBEHHBIX MPaB;

- 0c000 KpPYHNHbIM pa3MepoMm (mpeBbimaronme 20 MiaH. pyO.) BIEKYT
HaJIOKEHUE AJMUHUCTPATUBHOTO IHITpada HAa IOPUIMYECKUX JIMIl B pa3Mepe M0
100-kpaTHOM CyMMBI JEHEXHBIX CPEACTB, CTOMMOCTH IIEHHBIX Oymar, HHOTO
UMYILECTBA, YCIYl MUMYIIECTBEHHOIO XapaKTepa, MHBIX HMMYIIECTBEHHBIX IPaB,
HE3aKOHHO MEPEeIaHHbIX WM OKa3aHHBIX JH00 OOCIIaHHbBIX WM MPEAI0KEHHBIX OT
UMEHHU IOpUANYECcKOoro nuia, Ho He meHee 100 muH. py0. ¢ KoH(pUCKanuen aeHer,
HEHHBIX OyMar, WHOTO HMYIIECTBA WJIM CTOMMOCTH YCIYr HMMYIIECTBEHHOI'O
XapakTepa, UHbIX UMYIIECTBEHHBIX MPaB.

Hapeemcsi, 4T0o 1aHHast uHGopManus nomMo:xxeT Bam
COPMEHTHPOBATHCH B PACCMATPUBAEMbIX BONPOCAX U PUHATH
B3BCLICHHOE PellIeHre ¢ Y4eTOM BO3MOKHBIX BADHAHTOB MOBEICHUS
U ux nocJjencreuii. ©



